No. 95-1446-D

NOTI CE

This opinion is subject to further editing
and modification. The final version will
appear in the bound volume of the official

reports.
No. 95-1446-D
STATE OG- W SCONSI N : | N SUPREME COURT
In the Matter of Disciplinary Proceedings FI LED

Agai nst LUAI M H NNAW, Attorney at Law. JUN 21, 1996

Marilyn L. G aves
Cerk of Suprenme Court
Madi son, W

ATTORNEY di sciplinary proceeding. Attorney's |license revoked.

PER CURI AM Ve review the recormendati on of the referee that
the license of Luai M Hnnaw to practice law in Wsconsin be
revoked as discipline for professional m sconduct. At t or ney
H nnawi converted funds belonging to an estate in which he served
as personal representative and attorney, failed to tinely perform
his duties in that estate and charged it an unreasonable fee,
failed to keep estate funds in his client trust account, and nade
nunmerous msrepresentations to the Board of Attorneys Professional
Responsibility (Board) during its investigation of the matter.

Al so, Attorney H nnawi practiced |aw while suspended from practice,
failed to act pronptly and diligently in representing a client in a
real estate matter and respond to that client's attenpts to contact

him for information, and did not respond to inquiries from the



No. 95-1446-D
Board in respect to the client's grievance in that matter and in

another client matter.

W determne that the recommended I|icense revocation 1is
appropriate di scipline to I mpose for At t or ney H nnaw ' s
prof essi onal m sconduct established in this proceedi ng. By his

nunerous violations of his professional duties to clients who
retained him to represent their interests, Attorney H nnaw has
denonstrated his unfitness to be licensed to practice law in this
state.

Attorney Hnnaw was admtted to the practice of law in
Wsconsin in My, 1991 and practiced in the M| waukee area. He has
not been the subject of a prior disciplinary proceeding. He was
suspended from practice Cctober 31, 1994 for failure to pay State
Bar nenbership dues; he was reinstated from that suspension
Decenber 29, 1994. In this proceeding, the Board filed with its
conplaint a notion for the tenporary suspension of Attorney
Hnnaw's license to practice law pending disposition of the
proceeding. Attorney H nnaw pleaded no contest to the m sconduct
allegations of that conplaint and stipulated to the tenporary
suspensi on, which the court ordered effective July 18, 1995.

Subsequent | vy, after recei vi ng t wo addi ti onal client
grievances, the Board filed an anended conplaint. Attorney H nnaw
admtted service of that conplaint but did not appear or otherw se
participate in the proceeding thereafter. The referee, Attorney

Jean D Mdtto, granted the Board's notion for default in respect to
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t hose m sconduct all egations. Based on the parties' stipulation
to the msconduct allegations concerning the estate matter and
pursuant to the allegations of m sconduct set forth in the Board's
amended conplaint to which Attorney Hnnawi did not respond, the
referee made the follow ng findings of fact.

In June, 1992, Attorney H nnawi commenced an intestate
admnistration proceeding in MIlwaukee county circuit court and
served the estate as personal representative and attorney.
Responding to an order to show cause, he filed the inventory March
4, 1993 but did little thereafter to conplete the proceeding. The
court issued an order to show cause January 13, 1994 concerning his
failure to file a final judgnment, but Attorney H nnawi did not
appear at the hearing on that order or on the adjourned date of
t hat hearing. Because of that failure, the court issued a body
attachnment for him in June, 1994. Sone eight nonths later, the
court issued a second order to show cause concerning the fina
judgnment, but Attorney Hnnaw failed to appear at the hearing on
it in April, 1995. As a result, the court ordered his renoval as
personal representative and attorney.

In the course of the Board's investigation of this matter,
Attorney H nnawi stated that he did not appear as ordered on the
several court dates because he had not done any work in the estate.

Attorney H nnaw did not pay the court-appointed appraiser for

services in respect to the decedent's real property, and the $275
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bill has been outstanding since Cctober 23, 1993. He also failed
to pay the sales tax attributed to the decedent's forner business.

The estate was valued at approxinmately $293, 000. Bet ween
Novenber, 1992 and June, 1994, Attorney H nnawi issued nine checks
from the estate account payable to his client trust account at
another bank in the total armount of $105,552.67, of which he
di sbursed $77,010 to the heirs and $2369.26 for estate expenses.
Attorney Hnnawi closed his client trust account in January, 1995
but has not accounted for the remaining $26,173.41 of estate assets
previously transferred into it. Attorney Hnnaw msrepresented to
the Board under oath his closing of the estate account and his
client trust account.

During the sane period, Attorney H nnaw issued three checks
fromthe estate account payable to hinself as attorney fees in the
total anmount of $12,380; two subsequent checks for attorney fees
and expense reinbursenment totaled $6000. Based on the expert
testinony of the successor personal representative, the referee
found that the maxi num anmount of attorney fees to which Attorney
H nnawi was entitled for his work in the estate was $12, 000.

Oh the basis of Attorney Hnnaw's sunmarization of the
estate's assets and the bank records, the referee found that
Attorney H nnawi converted to his own use $94,583.56 of estate
asset s. He has not repaid the estate any of the funds he
convert ed. During the Board's investigation, Attorney H nnaw

asserted under oath that he has a ganbling addiction and has taken
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client funds fromhis trust account in order to ganble for his own
benefit.

In another matter, Attorney H nnawi was retained in January,
1994 by a client to transfer real estate to the client's brother,
for which the client paid him a fee of $300 and $90 for the
transfer fee. The client believed the transfer had been effected
until a year later he received a delinquent tax bill for the
property. Another attorney retained by the client to | ook into the
matter found no record in the Register of Deeds office concerning
the transfer of the property.

Wen that attorney net with him in March, 1995, Attorney
H nnaw said he had filed the land contract with the Register of
Deeds and would send the attorney a copy of the contract and the
transfer tax return. Wen he failed to do so, the attorney
attenpted to contact him but Attorney H nnawi did not respond and
did not return any of several telephone calls attenpting to obtain
t he docunents. Attorney Hnnawi also did not respond to the
Board's requests for a response to the attorney's grievance or to
the Board's notice requiring him to attend an investigative
nmeet i ng.

In a third nmatter, the Board requested a response from
Attorney H nnaw concerning a grievance received froma client whom
Attorney H nnaw had been appointed by the State Public Defender to
represent. Attorney Hnnawi did not respond to three letters from

the Board or to the notice requiring himto attend an investigative
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nmeet i ng. Finally, the referee found that, while suspended from
practice for failure to pay State Bar nenbership dues, Attorney
H nnawi continued to practice |aw, although he had been notified by
the State Bar of his suspension.
On the basis of those facts, the referee concluded that
Attorney H nnaw engaged in the follow ng professional m sconduct.
Hs failure to tinely conplete the work in the estate constituted
a failure to act with reasonable diligence and pronptness, in
violation of SCR 20:1.3.* H's payment to hinself of legal fees in
that estate constituted charging an unreasonable fee, in violation
of SCR 20:1.5(a).? H's conversion of estate funds to his own use

constituted conduct involving dishonesty and deceit, in violation

! SCR 20:1.3 provides: Diligence
A lawyer shall act with reasonable diligence and pronptness in
representing a client.

2 SCR 20:1.5 provides, in pertinent part: Fees
(a) A lawer's fee shall be reasonable. The factors to be
considered in determning the reasonabl eness of a fee include the

fol |l ow ng:
(1) the tinme and |l abor required, the novelty and difficulty
of the questions involved, and the skill required to perform the

| egal service properly;

(2) the likelihood, if apparent to the client, that the
acceptance of the particular enploynent wll preclude other
enpl oynent by the | awer;

(3) the fee customarily charged in the locality for simlar
| egal servi ces;

(4) the anount involved and the results obtained;

(5) the time limtations inposed by the client or by the
ci rcunst ances;

(6) the nature and length of the professional relationship
with the client;

(7) the experience, reputation, and ability of the |awer or
| awyers performng the services; and

(8) whether the fee is fixed or contingent.
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of SCR 20:8.4(c).® Hs failure to keep estate assets in his client
trust account separate from his own property violated SCR
20:1.15(a).* H's numerous nisrepresentations to the Board during
its investigation of the estate matter violated SCR 22.07(2).°

The referee further <concluded that Attorney Hnnaw's

continuing to practice |aw while suspended violated SCR 20:5.5(a)®

8 SCR 20:8.4 provides, in pertinent part: M sconduct
It is professional msconduct for a | awer to:

(c) 'engage I n conduct involving dishonesty, fraud, deceit or
m srepresent ati on;

“ SCR 20:1.15 provides, in pertinent part: Saf ekeepi ng
property

(a) A lawyer shall hold in trust, separate fromthe |awer's
own property, property of clients or third persons that is in the
| awyer' s possession in connection with a representation. Al funds
of clients paid to a lawer or law firm shall be deposited in one
or nore identifiable trust accounts as provided in paragraph (c)
mai ntained in a bank, trust conpany, credit union or savings and
| oan association authorized to do business and located in
Wsconsin, which account shall be clearly designated as "Qient's
Account"™ or "Trust Account”™ or words of simlar inport, and no
funds belonging to the lawer or law firm except funds reasonably
sufficient to pay account service charges may be deposited in such
an account.

®> SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
investigated. The respondent shall fully and fairly disclose al
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity within 20 days of being served by ordinary nail
a request for response to a grievance. The admnistrator in his or
her discretion may allow additional tine to respond. Failure to
provide information or msrepresentation in a disclosure 1is
m sconduct . The adm nistrator or commttee may nake a further
i nvestigation before nmaking a recomendati on to the board.

® SCR 20:5.5 provides, in pertinent part: Unaut hori zed
practice of |aw
A lawer shall not:
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and 22.26(2).” Hs failure to effectuate the real estate transfer
for which he was retained constituted a failure to act wth
reasonabl e diligence and pronptness, in violation of SCR 20:1.3
and his failure to respond to letters and tel ephone calls fromthe
client's new attorney constituted a failure to pronptly conply with
reasonabl e requests for information from his client, in violation
of SCR 20:1.4(a).® Finally, his failure to respond to the Board in
the matter of two client grievances and attend an investigative
nmeeting constituted a failure to cooperate in a Board
investigation, in violation of SCR 21.03(4)° and 22.07(2).

As discipline for that msconduct, the referee recomended
that the court revoke Attorney Hnnaw's license to practice |aw,
effective imediately. In addition, the referee recomended t hat
(..continued)

(a) practice law in a jurisdiction where doing so violates
the regulation of the legal profession in that jurisdiction;

7 SCR 22.26 provides, in pertinent part:
Activities on revocation or suspension of |icense.

(2) A suspended or disbarred attorney may not engage in the
practice of law or in any |law work activity customarily done by |aw
students, law clerks or other paral egal personnel, except that he
or she may engage in law related work for a conmmercial enpl oyer not
itself engaged in the practice of |aw

8 SCR 20:1.4 provides, in pertinent part: Comunication

(a) A lawer shall keep a client reasonably infornmed about
the status of a matter and pronptly conply with reasonabl e requests
for information.

°® SCR 21.03 provides, in pertinent part: General principles.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition of
grievances and conplaints filed wth or by the board or
adm ni strator.
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the court order Attorney Hnnaw to nmake restitution to the estate
or to its assigns in the anount of $94,583.56. The referee also
recommended that Attorney Hnnaw be required to pay the costs of
t hi s proceedi ng.

Notwi t hstanding his failure to appear or otherw se participate
in this proceeding followng the filing of the Board s anended
conplaint, Attorney Hnnawi filed a notice of appeal from the
referee's report, pursuant to SCR 21.09(5).! However, he did not
file the required attorneys statenent on transcript, despite a
notice fromthe clerk's office to do so, and did not respond to the
court's April 18, 1996 order informng him of his delinquency and
stating that, unless the statenent on transcript were filed within
five days or good cause shown for his failure to do so, the appeal
woul d be subject to dismssal or other sanctions. Accordingly, the

appeal is dism ssed.

0 SCR 21.09 provides, in pertinent part: Procedure.

(5) The referee shall, within 30 days of the conclusion of
the hearing, file with the clerk of the suprenme court a report
stating his or her findings and disposition of the conplaint or
petition by recomendation of dismssal or inposition of discipline
as provided in SCR 21.06 or suspension or conditions upon the
continued practice of |law for nedical incapacity. The board or the
attorney may file an appeal of the referee's report with the
suprene court within 20 days of the filing of the report. If no
appeal is tinely filed, the suprenme court shall review the
referee's report and determ ne appropriate discipline in cases of
m sconduct and appropriate action in cases of nedical incapacity
and may, on its own notion, within 30 days of the expiration of the
time for appeal, order the parties to file briefs in the matter or
extend the tine in which it nmay order briefs. The suprene court's
final di sposition  of disciplinary and nedical i ncapacity
proceedings shall be published in the official publications
specified in SCR 80. 01.
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W adopt the referee's findings of fact and conclusions of
|aw. The seriousness of the professional m sconduct determned in
this proceeding warrants the |icense revocati on recommended by the
referee.

IT IS ORDERED that the license of Luai M H nnaw to practice
law in Wsconsin is revoked, effective the date of this order, as
di sci pline for professional m sconduct.

IT 1S FURTHER ORDERED that within 60 days of the date of this
order Luai M Hnnaw neke restitution of the estate funds he
converted in the anount of $94,583.56, as set forth in the report
of the referee.

IT 1S FURTHER ORDERED that within 60 days of the date of this
order Luai M Hnnaw pay to the Board of Attorneys Professiona
Responsi bility the costs of this proceeding.

IT IS FURTHER ORDERED that Luai M Hnnaw conply with the
provisions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been revoked.

10
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